
PROPOSAL FOR THE AMENDMENT OF DEFINITIONS IN PART 1 OF THE CIVIL AVIATION
REGULATIONS, 2011
PROPOSERS
[bookmark: OLE_LINK1]Lead Proposer
· South African Hang Gliding and Paragliding Association (SAHPA)
Joint Proposers
· Air Show South Africa (ASSA)
· Balloon and Airship Federation of South Africa (BAFSA)
· Experimental Aircraft Association of South Africa (EAA)
· Microlight and Sport Aircraft Association of South Africa (MISASA)
· Motorised Aviation and Glider Association (MOGAS)
· Parachuting Association of South Africa (PASA)
· Soaring Society of South Africa (SSSA)
· South African Gyroplane Association (SAGPA)
· South African Model Aircraft Association (SAMAA)
· South African Power Flying Association (SAPFA)
· Sport Aerobatic Club of South Africa (SAC)

PROPOSERS’ INTEREST
The proposers represent a broad cross-section of South African sport and recreational aviation and have a direct interest in clear, coherent and practically workable terminology across the recreational aviation, non-type certificated aircraft and Part 149 frameworks.
The proposed amendments distinguish three separate regulatory concepts: the nature of recreational aviation as an aviation discipline, the formal relationship between a participant and an approved Aviation Recreation Organisation, and the classification of non-type certificated aircraft under Part 24.
ORIGIN OF PROPOSAL
This proposal is submitted jointly by industry following engagement with the General Aviation Department of the South African Civil Aviation Authority regarding the regulatory matters addressed herein.
During those engagements, industry was requested to prepare and submit the proposed amendments for consideration through the CARCom process, as preparation and submission through SACAA’s internal regulatory-development processes would require a substantially longer timeframe.
The proposal should therefore be understood as an industry submission developed in response to that request and intended to facilitate timely consideration of the identified regulatory issues through the established CARCom process.
STRUCTURE AND SEVERABILITY OF THE PROPOSAL
The amendments are presented as separate schedules. Although they collectively seek to improve the clarity and coherence of the regulatory framework, each schedule addresses a distinct regulatory issue and is capable of standing independently.
CARCom is therefore requested to consider each schedule separately. Acceptance, rejection, referral for further development or amendment of one schedule need not affect the consideration or adoption of another schedule.
GENERAL EXPLANATORY NOTE
Words in [bold and square brackets] indicate deletions from the existing regulations
Words underlined with a solid line indicate insertions in the existing regulations.
SCHEDULE 1 — RECREATIONAL AVIATION
CURRENT WORDING
[“aviation recreation” means flying microlight, glider, balloon, gyroplane, hang-glider, paraglider, model aircraft, light sport aeroplane, touring motor glider, parachute or involvement in aviation events;]
PROPOSED AMENDMENT
“recreational aviation” means an aviation activity conducted within a discipline principally associated with sport or recreation, including competition and activities undertaken for the purpose of acquiring, exercising or maintaining the qualifications or privileges associated with participation in that discipline;
RATIONALE
The existing definition defines the concept principally by reference to aircraft and equipment rather than the nature of the aviation activity. This conflates aircraft classification with the aviation discipline within which an activity occurs.
The proposed definition identifies recreational aviation as a regulatory discipline principally associated with sport or recreation. It distinguishes the underlying discipline from other regulatory requirements that may simultaneously apply to an individual operation.
A student undertaking a qualifying flight may, for example, simultaneously be operating a non-type certificated aircraft, receiving flight training and acquiring the qualifications necessary to participate independently in a recreational aviation discipline. Those classifications are not necessarily mutually exclusive.
The definition therefore focuses on participation in the recreational aviation discipline rather than attempting to classify each individual flight exclusively as recreational, instructional or commercial.
MOTIVATION
The expression “aviation recreation” is linguistically awkward and inconsistent with conventional aviation terminology such as commercial aviation, general aviation and military aviation. “Recreational aviation” more naturally describes the class of aviation activity.
The present aircraft-based list also duplicates concepts addressed elsewhere in the Regulations. Aircraft type should not, by itself, determine whether an operation constitutes recreational aviation.
The proposed wording accommodates sport and competition and recognises activities undertaken to acquire, exercise or maintain the qualifications or privileges associated with participation in the discipline. It does not displace separate requirements applicable to training, licensing, commercial operations or airworthiness.
SCHEDULE 2 — AFFILIATION WITH AN AVIATION RECREATION ORGANISATION
PROPOSED INSERTION
“affiliated”, in relation to an aviation recreation organisation, means having entered into a formal relationship with that organisation, whether by membership, registration or other agreement, under which the person is subject to the applicable conditions and procedures contained in the approved manuals of that organisation in respect of the recreational aviation concerned;
RATIONALE
The term “member” may have a distinct legal or corporate meaning and may confer voting, governance or other associative rights unrelated to aviation regulation.
The proposed term “affiliated” establishes the formal relationship necessary for regulatory administration without requiring legal or corporate membership. Affiliation may be established through membership, registration or another agreement.
The wording permits affiliation with an applicable approved Aviation Recreation Organisation and does not assume that only one ARO may exist for a particular recreational aviation discipline.
MOTIVATION
The definition is intended to support a corresponding amendment to regulation 94.06.1 restoring a mandatory relationship between participants in recreational aviation and an applicable Part 149 organisation.
The definition deliberately avoids the defined term “safety oversight”. The applicable ARO administers the conditions and procedures contained in its approved manuals, while statutory safety oversight and enforcement remain with the appropriate authority except to the extent otherwise lawfully conferred.
SCHEDULE 3 — NON-TYPE CERTIFICATED AIRCRAFT
CURRENT WORDING
[“non-type certificated aircraft” means any aircraft that does not qualify for the issue of a certificate of airworthiness in terms of Part 21 and shall include any type certificated aircraft that has been scrapped, of which the original identification plate should have to be removed and returned to the applicable aviation authority and is rebuild as a full-scale replica;]
PROPOSED AMENDMENT
“non-type certificated aircraft” means an aircraft to which Part 24 applies;
RATIONALE
The existing definition partially duplicates the substantive applicability provisions contained in regulation 24.01.1 and contains additional prescriptive wording relating to previously type-certificated aircraft.
Part 24 already determines the aircraft to which the non-type certificated airworthiness framework applies, including aircraft not qualifying, or no longer qualifying, for the issue of a certificate of airworthiness in terms of Part 21.
The proposed cross-reference makes Part 24 the authoritative provision for determining whether an aircraft falls within the NTCA framework and avoids maintaining parallel tests in Part 1 and Part 24.
MOTIVATION
The amendment is intended as a clarification and consolidation rather than an expansion or narrowing of the NTCA category.
This schedule is intentionally severable from Schedules 1 and 2. Any concern regarding the appropriate formulation of the NTCA definition can therefore be considered independently without delaying the proposed recreational aviation and affiliation definitions.
CONCLUSION
The three schedules are related through the broader regulatory architecture but are independently capable of adoption. CARCom is requested to consider each schedule on its own merits.
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